INTRODUCTION
Briefs in reply to Intervenors' Motion to Intervene make many assertions that are either misleading or factually incorrect.  In order to deal with the legal issues in dispute, we would first like to clear away some areas of misunderstanding.

The City argues that the Coalition for Police Accountability (hereinafter CPA) "seeks a voice in--and veto power over--every aspect of the NSA." And the City warns that 
granting intervention would give a single citizens' group and four community members "the power to reopen scores of long-resolved issues and retread two decades worth of ground."  (City Opposition, p.14).
However, the CPA and the individual intervenors have not expressed any desire to re-open past tasks that have been completed nor do they have any wish or intention to do so.  It is true that the CPA had concerns about OPD's work with Stanford at the time (City Opposition, p.2), because of its potential to waste time and money, but the project is over and CPA has absolutely no wish to re-litigate this or any other completed work. 
The City's assertion in this regard is simply made-up scare mongering.  Furthermore, the idea that if the CPA and Intervenors' Motion is granted the Intervenors would have "veto power" is absurd.  No party has veto power over the NSA. 
All of the current parties have tried to make the case that granting the Motion would "stall progress" (City Opposition, p.15);  "the spectre of their intervention will unduly delay this action." (Plaintiffs' Opposition,  p.3),  "Proposed Intervenors' participation in this judicial forum will come only at the expense of burdening this process and prolonging the City's full compliance with the NSA."  (OPOA Opposition, p.12).  The City has trembled at the danger of accepting the intervention of "five new parties (emphasis in original) and two (emphasis in original) separate law offices, would only drive up costs and make things less efficient."  (City Opposition, p.19). 
These worries and concerns are misplaced.  The individual intervenors are all part of the same organization and will operate within the NSA as a single intervenor.  The two lawyers representing the Intervenors in this matter are working as volunteers and will not act separately as do the Plaintiffs' lawyers but rather as if they were in a single firm.  That is appropriate since they are both representing the same client. 

The very purpose of Intervenors' Motion is to help the court focus the efforts of the parties toward completion of the NSA.  The Intervenors are forward looking, not backward.  The last thing they want is to prolong the NSA.   The Plaintiffs' note that there has been positive change made under the NSA (Plaintiffs' Opposition, p.1).  We agree and have never said otherwise. 
Plaintiffs worry that CPA intervention would "threaten the delicate balance reached by existing parties after protracted negotiations."  (Plaintiffs' Opposition, p.9).  To this,  CPA would reply that this "delicate balance"  would more accurately be called "gridlock."  The CPA is attempting to intervene because the Oakland Police Department is not getting closer to compliance with the NSA tasks, but farther away.  In 2018,  OPD had only two tasks left to complete.  Now it has four to complete;  the Department is actually backsliding. 
After the past three years of scandal that included OPD officers engaged in sex with a minor,  the promotion of supervisors implicated in the scandal,  the possible cover up of a police officer's alleged murder of his wife, the homicide of two sleeping men and more,  the community's frustration is at a boiling point.  Oakland voters approved the creation of an independent Police Commission by a vote of over 83% and that was before the Pawlik shooting. The residents of Oakland are paying large amounts of money for federal court monitoring of the OPD, yet endemic misconduct is still present. 

But the City tells us that there has been progress---just look at the body-worn cameras. (City Opposition, p.6)  But the City does not mention what the Monitor revealed,  that the Executive Force Review  Board in its investigation of the Pawlik shooting did not look at the video footage! (cite)  All the technical fixes in the world are meaningless if those in charge are not committed to reform. 
 We appreciate the Monitor's review of the Joshua Powlik case and note that without his critique of the OPD's handling of the investigation of the case the OPD and the City would have likely been successful in covering up OPD misconduct.  What this incident shows is both how essential it is to have independent oversight of the OPD and also how incapable the City administration is of effective oversight.  

So when the OPOA states that the parties are beyond the final stages of this litigation and are "at the precipice of final resolution..." (OPOA Opposition, p. 6) we have to wonder at its utter lack of appreciation of the actual facts of the case.  
While the OPD has complied with most of the NSA tasks the most important ones involving use of force and racial profiling are still outstanding.  In the Pawlik case, both the event itself and the way the OPD handled the investigation show starkly how unready the OPD and the City of Oakland are to terminate this court's oversight. 

Putting it baldly, after 16 years, the NSA is going in circles and, contrary to the rosy view of the OPOA, no end is in sight.  At the last status conference,  Judge Orrick stated that real change starts at the top, with City leadership.  We agree with this wholeheartedly.  
But the type of leadership that will bring the OPD into actual compliance with the NSA is not now and never has been present.  As Plaintiffs note, during the past 16 years the leadership of the City has been in a constant state of change and that has hampered the completion of the NSA (Plaintiffs Opposition, p.3).   
Changes in leadership on a regular basis are the norm in Oakland and we would be unrealistic if we were to expect otherwise.  Still, elected leaders have priorities and even with limited terms are sometimes able to reach their goals.  The problem in Oakland is that OPD compliance with the NSA and its termination have never been high on the list of priorities for Oakland's mayors, city administrators, and police chiefs.  
Until now,  Plaintiffs' counsel,  despite their best efforts, (the CPA does commend them for years of work on this matter) have been unable to get Oakland's elected officials to make NSA compliance a high priority.  Plaintiffs are clearly conflicted about why they oppose CPA's intervention. In their Opposition Brief,  they state that the "interests of both the individual and organizational intervenors are identical to that of the Plaintiffs."  (Plaintiff's Opposition, p.11).  But plaintiff attorney Jim Chanin states in his Declaration regarding the intervenors,  "Their interests and emphasis will likely be different than the parties in this case at the current time."  (Declaration of James B. Chanin, p.4). 
To be continued:

Police commission and CPA as bridge between NSA and it.....
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